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Reverence ...

Sir / Madam!

Domestic Violence Act was implemented in October 2006. This act is unique in various
aspects. It creates “Legal Fictions”. It lays down a new jurisprudential schema by conferring
civil powers on a Magistrate. It breaks through and identifies, hitherto known as prohibitions
those new grounds which are likely to determine the course of socio-legal future of the India
as a family. On one hand it has attempted to provide “One Window Solution” to women’s
grievances while on the other it is alleged to have jurisdictionally encroached upon other
laws also. It has stirred the society and received responses everything from this world to
that world. But how this has made a change for a complainant, her husband and the society

at large is the subject matter of this research.

You are a reputed scholar of Indian Intellect. Without your valuable contribution this task
cannot be accomplished properly. Therefore you are respectfully requested to spare a few

moments out of your precious time to enlighten this Research Work.
Thanks!

The Humble Researcher



Questionnaire for Research 2
Domestic Violence: Myths & Realities of Legal Redressal Mechanism
Please answer to these questions truthfully. Your answers will never be disclosed to any public forum with your details, against your permission. F9aT = Wt
F I T T F F| ok T off 3T AT ek = F wryy T At v a7 arehy geai F e w8t w@r s

T AT AT TRefT 3TenT Sfegdve (S MS Word) 7% for #¥ theresearcherpratap at gmail.com T2 &+ 3T T < AT THT THEHIT HT AR FE AT

Please use a separate file for answers and send it to theresearcherpratap at gmail.com or use this platform to send it.

EXPERTS - LAW / OTHER FIELDS

Particulars
a. Name 9™

b.  Address TaT
(i) Res. T
(i) Off. .
c.  Other Contacts 3= &=
(i) Ph. (M)(T.) (Fixed)(fFae)
(ii) Email (£ 97)
d.  Age/(DOB) s/ s+=w fafyr

e.  Brief Introduction #ferg af=rg

f. Would you allow the researcher to make reference of your name and comments in the research

work? FIT TH &ITel FTF | 9 17 377 fevaforgi a1 wasf &3 S it oAt §

i.  Yes,|allow my name and comments to appear in this research work gf sIqafa g

i.  No, | do not allow my name and comments to appear in this research work, it is confidential T2t sIwfd T&1

z

g.  Any other information which you like to share: FTE = T=AT ST 1T T ATe

Researcher:
Pratap S. Malik
Ph. No. 9910384770
Wherever the space is deficient, please use a separate paper. gt t 3T % forw g w97 92 Foa7 AfAR=F FRr 7 74w 7 F



Questionnaire for Research 3
Domestic Violence: Myths & Realities of Legal Redressal Mechanism
Please answer to these questions truthfully. Your answers will never be disclosed to any public forum with your details, against your permission. F9aT = Wt
% IAT A = F F| arren By off 3 A e s 3wy ey arastia e o srody geata F el T @ srom

Signatures

Researcher:
Pratap S. Malik
Ph. No. 9910384770

Wherever the space is deficient, please use a separate paper. gt t 3T % forw g w97 92 Foa7 AfAR=F FRr 7 74w 7 F



Questionnaire for Research 4
Domestic Violence: Myths & Realities of Legal Redressal Mechanism

Please answer to these questions truthfully. Your answers will never be disclosed to any public forum with your details, against your permission. F9aT = Wt

F 37 aex =7 F 3| s Tl oft 397 sk =4 ¥ Ay Gl st s v s aeafa F ey 98 v smom

Researcher:

In the “Substance and Effect” can you compare the introduction of Domestic Violence Act
2005 to that of the Hindu Marriage Act 19557 “farw=ra®q 3T T91@” T@d gU #47 a9 28 foare
srferfaTs 1955 =i 7o fRAT w1 2005 Ft TAAT FT qTAI?

Probably Domestic Violence Act is the first piece of legislation which diminishes the
demarcation between The Civil and the Criminal Laws and Courts. In your opinion this is
some “Legal Innovatior’’ portending the future of Law or some “Legal Confusion”
mismatching the present Legal — Judicial Set Up of the country or something else? Hwad:
T [RET A Tgett a “FHfae sfiT el FI ST STRTAal” & ST $a< il FH HLdT aurar
21 AT AT T ATTAST Tl AT Fle TAT “FIAAT SATASHI § AT TAHTH FILAT-STETAN (e |
AT [ATHA qT ATAT Fle “TATEF Frrmgo I7 T 31T |

Domestic Violence Act for the first time has identified the “relations outside wedlock” as a
legal fiction. It, under its provisions has vested the second woman (and for that matter third,

fourth ... also) with some specific rights in a way comparable to those of a wife. What do

you think about this =¥ FZET FTA 7 T2t a1 FFaTRay d¥awei &l UF FIIAT T84T & g1 THh
TTALTHT % Tgd GaLT AigdAT &l (3T T T s, Ay ... &7 A1) 9t 9597 1w & srfgwr
9T T ST g1 T 26 a1 H 77 J0=d &

This provision in itself is a violence to a wife g YT G& § &I TAT % U< U JoH g
A prophetic legislation has attempted to identify and regulate a hitherto unidentified
social reality TF SRIETTHT A 7 9 TF A= {rgd Tl ATHTSE AEATEHAT F TgaTa T
[ERIESEICEIRNRREI

c. It has legally allowed the potential ones to have one wife and other women =T 7g 57}
AT 35 FRr e el i ot AfRETeR A T A F A

d. Orsomething else ... I T 3T ...

Domestic Violence Act jurisdictionally appears to overlap with several other laws e.g. Sec.
498A, 406 and other provisions of IPC, 125 CrPC, Law of Injunction, provisions of Hindu
Marriage Act, Guardianship Act and Hindu Succession Act without specifying which law
would precede over which other and until what. What is your view on this point? 3T«
ST § = a1 FIA o177 FA1 94 Sec. 498A, 406 IPC, 125 CrPC, ¥ Ti¥g & &,

Hindu Marriage Act, Guardianship Act and Hindu Succession Act % | overlapping F%aT g
ST 7g AT T TE FAT 5 FF H FT F 79 (68 gAC FIA F SO FIAT HoR (1 =7 a §
ATTHT T FT 82

Would you like to point out some other law also having a similar overlapping or obscurity in
its extent and jurisdiction? FIT T FRET =T FIYA F1 AT ITYT FAT ATed orad UHT F
“overlapping 3T SFTZAT 1?2

Pratap S. Malik
Ph. No. 9910384770

Wherever the space is deficient, please use a separate paper. gt t 3T % forw g w97 92 Foa7 AfAR=F FRr 7 74w 7 F



Questionnaire for Research 5
Domestic Violence: Myths & Realities of Legal Redressal Mechanism

Please answer to these questions truthfully. Your answers will never be disclosed to any public forum with your details, against your permission. F9aT = Wt

F 37 aex =7 F 3| s Tl oft 397 sk =4 ¥ Ay Gl st s v s aeafa F ey 98 v smom

10.

11.

12.

13.

Researcher:

“Domestic Violence Act confers right in a woman without imposing any liability, while a man
is overburdened with discriminative liabilities with total denial of rights. And this is not

equitable.” How far you agree or disagree with this statement? “sve AT F1 wigaTen &
el g & foaT € S5 afgs 3a7 § Safs @l & SHfEw & quid: T 7 39 9%
STt @12 3a7 81 ST T8 7ATIERE T8l 817 AT 57 FA9 F ha«|T 9gHd AT qHgHd 872

There is a “Gender Preference” observed in the scheme of the Domestic Violence Act as it
presupposes that FT =¥ BT F T it T ToAT | TF AR o= fa@rs 9=t g =i+ a8
A A FT Fdm g

. only a woman is subjected to domestic violence and Fa« #fgaTv & =3 far #it

forsrTT et 8
i a woman is subjected to domestic violence only by man 3 RIZATSl F Faa T&T &f
e 34T 7 fawe aara 2

What is your comment here =& T% STt #)4T fevquft g2

Do you see these “Preferences” violative of “Right to Equality” enshrined in Art.14 of the
Constitution of India? T sTTaT ATdT § % T8 q¥g & “®RE T8 JEg™ % o, 14 § 7y ™
“FITELT o ATHTT T Ioctd 872

Do you see that this act gives a relaxation in ‘standard of proof’ when it invokes criminal
prosecution of a respondent on a sole testimony of the complainant (U/Sec. 31)? T 3=t
T g T formrarasrat & TEAT aA a7 @ 9Tl F s FTArar 4% # T8 A qGdl b
TS &qC T 7 F <aT g (FFerd 31)?

Under this law while framing charge for Domestic Violence a Magistrate, for the same
offence can frame charges U/Sec.498A IPC also. Do you find that the respondent being
subjected to two punishments for one alleged wrong is exposed to a “Double Jeopardy”
(U/Sec. 31(3))? =8 FTIA & HATa® = [RaT HT A8 oId 07T AT I & forw Aforeee 4.
498A IPC T =TSt |1 &7 Tahdl g1 TEH TTA-TeT ek FHiAd TAAT o {77 &7 FSATA T T GIohe 4T
double jeopardy FT farTe A& g7 STAT & (S 31(3))?

Are there any specific provisions in the Domestic Violence Act aimed at the prevention of its

misuse? ¥ AT FIA FT AR T & T 47 39 &g [@fere ymaem &y aw 82

Should such provisions be incorporated in this Act to make it a reasonable code? T =9

FIIA H T TG T8I T4 & [oIT UH TTFLTAT Al ST=d 872

Do you find that in India women are socio-historically placed adversely in matrimonial

sphere as they have to shift to husband’s family — a totally new and alien place? T JTT=T

Pratap S. Malik
Ph. No. 9910384770

Wherever the space is deficient, please use a separate paper. gt t 3T % forw g w97 92 Foa7 AfAR=F FRr 7 74w 7 F



Questionnaire for Research 6
Domestic Violence: Myths & Realities of Legal Redressal Mechanism

Please answer to these questions truthfully. Your answers will never be disclosed to any public forum with your details, against your permission. F9aT = Wt

F 37 aex =7 F 3| s Tl oft 397 sk =4 ¥ Ay Gl st s v s aeafa F ey 98 v smom

14.

15.

16.

17.

18.

19.

20.

21.

Researcher:

T g T et faarg st § wigar 7 39 g € F Feaw AT g af 7% T sTeAret
STE HEETS § ST ¢ ATHTSIH-UTd T &9 F gi9dT & Tod #q¥ 9% 7@ &7 737 82

Do the matrimonial laws in general and the Domestic Violence Act in particular seek to

provide a Legal Payback to this Socio-Historic Wrong? #aT sq 9T9d & T amas =7 & Ot
raTe FIF o AT &9 7 7 BET FT 6T arTiora-UTag e Tadt 7 w1 e gl

Some people say that now in this time the “/nsfitution of Marriage’ has lived its life and
become redundant and obsolete. How far are you in agreement with this thinking? s T
FEd ¢ [ “TaaTe SeAT ST Sa S F AT “FAL ST AU gl ATl gl T 899 Faf aF
HEHT &2

Should this institution be repudiated now T 3T& T& HEAT &l AR fZAT AT AT

i. by men to avoid the rigors of the Laws related to the “Marital Disputes” and T=9T g1

JATRS FIGAT & IS ILFAT & F= o T, 3

i. By women to get emancipation from the marital slavery? wfgaTsii gTT JaTfeg® araar &

i e o for

Has this Act been successful in securing “Speedy and Time-bound Justice” to the
complainants as per its specific provisions? Please elaborate your answer. FT TH FTqT o
FI AT TEgTl F AGET o “AA T AHA-TF AT AT AN AT T AT 2 FIAT F949 37T
T THAT FT TdATT|

Domestic Violence Act does not define the complaint but in the form of Domestic Incident
Report (DIR) it has changed the form of complainant. Now the complainant may allege
anything with impunity as this law treats some unsolicited communications of the
“Aggrieved Person” as complaint under Domestic Violence Act (Tick marks by a Protection
Officer in a printed form). Can the definition of “Complaint” be borrowed from CrPC to avoid
this ambiguity? But would it bring back the specter of delays in the story. = fBaT Frga &
complaint #T TRATOT F&T 73T 797 & 7%= DIR & &7 § =89 ara=id &l ot FFeiee & &7 |
T F2 forar § s fOfraaenat 99=% g f5 T o F5di @ (DIR ¥ &9 g0 wH # PO
H feF AT F:7)| T9 EIANT F T4 % o7 F#471 complaint T 7RS0T CrPC | &1 ST Fahed T 82 I
T TR Farerear ¥ @AY [ 77 AHR

As a Judicial Officer have you ever come across a case of “Domestic Dispute” which was
proved false after the final hearing? Ta =aTrefter o &9 # a7 ey UAT GTHAT 3MTH TATHA ATAT
& ST ATTRICHTE STHTTOT &7 & a1 A1fad gar 27

Have you ever directed a legal action in such a situation? Please give its details? FT s

T UH ATHAT | FIIAT FEATS T gFT QAT 82 FFfead AT & il FT Fe

If no action was taken then what was the main reason for such forbearance? ¥ FIs

FTEATE AT T T T T8 AT 3 FAT FHTL0T 4?2

Pratap S. Malik
Ph. No. 9910384770

Wherever the space is deficient, please use a separate paper. gt t 3T % forw g w97 92 Foa7 AfAR=F FRr 7 74w 7 F



Questionnaire for Research 7
Domestic Violence: Myths & Realities of Legal Redressal Mechanism
Please answer to these questions truthfully. Your answers will never be disclosed to any public forum with your details, against your permission. F9aT = Wt
* IAT A = F F| arren ey oft 3T A srn sAi Aoy Rt arastieE o o st aeaf F e w9t war smom

22. Will you like to add something more on any aspect? T &7 T T T2 T2 F5 ¥ FgAT

e

Researcher:
Pratap S. Malik
Ph. No. 9910384770

Wherever the space is deficient, please use a separate paper. gt t 3T % forw g w97 92 Foa7 AfAR=F FRr 7 74w 7 F



